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Article 1 Statutory Authorization, Findings of Fact, Purpose, and
Objectives.

Section A. Statutory Authorization

The Indiana Legislature has in IC 36-7-4 grantedgbwer to local government units to control lasd u
within their jurisdictions. Therefore, the Boarfl @ommissioners of Kosciusko Countpes hereby
adopt the following floodplain management regulagio

Section B. Findingsof Fact

(1)The flood hazard areas of Kosciusko County, Milf@giracuse, North Webster, Pierceton,
Claypool, Silver Lake, Burket, and Etna Green, imeadter referred to as The Countgre subject to
periodic inundation which results in loss of lifedaproperty, health and safety hazards, disruptfon
commerce and governmental services, extraordinaiiqgoexpenditures for flood protection and
relief, and impairment of the tax base, all of whadversely affect the public health, safety, and
general welfare.

(2)These flood losses are caused by the cumulativetefff obstructions in floodplains causing
increases in flood heights and velocities, and Hy oéccupancy in flood hazard areas by uses
vulnerable to floods or hazardous to other landhkviare inadequately elevated, flood-proofed, or
otherwise unprotected from flood damages.

Section C. Statement of Purpose

It is the purpose of this ordinance to promote pblic health, safety, and general welfare and to
minimize public and private losses due to floodditons in specific areas by provisions designed to

(1) Restrict or prohibit uses which are dangerous tithgsafety, and property due to
water or erosion hazards, which result in damagiogeases in erosion or in flood heights or
velocities;

(2) Require that uses vulnerable to floods, includingjlities which serve such uses, be
protected against flood damage at the time ofainitbnstruction;

(3) Control the alteration of natural floodplains, strechannels, and natural protective
barriers which are involved in the accommodatiofiadd waters;

(4) Control filling, grading, dredging, and other dey@ihent which may increase erosion
or flood damage;

(5) Prevent or regulate the construction of flood leasriwhich will unnaturally divert
floodwaters or which may increase flood hazardsther lands; and,

(6) Make Federal flood insurance available for strueguand their contents in the
participating communities within The County by fllilhg the requirements of the National
Flood Insurance Program.

Section D Objectives

The objectives of this ordinance are:
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(1) To protect human life and health;
(2) To minimize expenditure of public money for codtyod control projects;

(3) To minimize the need for rescue and relief effatssociated with flooding and
generally undertaken at the expense of the gepabdic;

(4) To minimize prolonged business interruptions;

(5) To minimize damage to public facilities and utdii such as water and gas mains,
electric, telephone, and sewer lines, streetsphaddes located in floodplains;

(6) To help maintain a stable tax base by providingttier sound use and development of
flood prone areas in such a manner as to mininhdoel fblight areas, and;

(7) To ensure that potential homebuyers are notifiati ghoperty is in a flood area.

Article 2 Definitions

Unless specifically defined below, words or phrasgsd in this ordinance shall be interpreted g0 as
give them the meaning they have in common usagé¢cagide this ordinance its most reasonable
application.

A zone means portions of the SFHA in which the principalirge of flooding is runoff from rainfall,
snowmelt, or a combination of both. In A zonespflvaters may move slowly or rapidly, but waves are
usually not a significant threat to buildings. $hereas are labeled as Zone A, Zone AE, Zones391-A
Zone AO, Zone AH, Zone AR and Zone A99 on a FIRMFBIBM. The definitions are presented below:

Zone A: Areas subject to inundation by the one-patrannual chance flood event. Because
detailed hydraulic analyses have not been performetase flood elevation or depths are
shown. Mandatory flood insurance purchase requrgsiapply.

Zone AE and A1-A30: Areas subject to inundatiorthiy one-percent annual chance flood event
determined by detailed methods. Base flood eleratare shown within these zones. Mandatory
flood insurance purchase requirements apply. (Zdhés on new and revised maps in place of
Zones A1-A30.)

Zone AO: Areas subject to inundation by one-peraenual chance shallow flooding (usually
sheet flow on sloping terrain) where average deptbdetween one and three feet. Average
flood depths derived from detailed hydraulic anasyare shown within this zone. Mandatory
flood insurance purchase requirements apply.

Zone AH: Areas subject to inundation by one-peremmual chance shallow flooding (usually
areas of ponding) where average depths are 1-3 faetrage flood depths derived from detailed
hydraulic analyses are shown within this zone. déaory flood insurance purchase requirements

apply.
Zone AR: Areas that result from the decertificatad a previously accredited flood protection

system that is determined to be in the procesgiofjtrestored to provide base flood protection.
Mandatory flood insurance purchase requirementlyapp

Page 4 of 27



Zone A99: Areas subject to inundation by the onegrd annual chance flood event, but which
will ultimately be protected upon completion of amder-construction Federal flood protection
system. These are areas of special flood hazaedewdnough progress has been made on the
construction of a protection system, such as diff@s)s, and levees, to consider it complete for
insurance rating purposes. Zone A99 may only led wden the flood protection system has
reached specified statutory progress toward coiopletNo base flood elevations or depths are
shown. Mandatory flood insurance purchase requrgsiapply.

Accessory structure (appurtenant structure) means a structure witha firea 400 square foot or less
that is located on the same parcel of properthaptincipal structure and the use of which isdeatal

to the use of the principal structure. Accesstmycsures should constitute a minimal initial intraent,
may not be used for human habitation, and be dedigmhave minimal flood damage potential.
Examples of accessory structures are detachedegareayports, storage sheds, pole barns, and kdg.sh

Addition (to an existing structure) means any walled amdea expansion to the perimeter of a structure
in which the addition is connected by a common {badring wall other than a firewall. Any walleddan
roofed addition, which is connected by a firewalli® separated by independent perimeter load-bgarin
walls, is new construction.

Appeal means a request for a review of the floodplain iathtnator’s interpretation of any provision of
this ordinance or a request for a variance.

Area of shallow flooding means a designated AO or AH Zone on the communildod Insurance Rate
Map (FIRM) with base flood depths from one to thieet where a clearly defined channel does not,exis
where the path of flooding is unpredictable ancetedminate, and where velocity flow may be evident.
Such flooding is characterized by ponding or sfieet.

Base Flood means the flood having a one percent chance nfjlezjualed or exceeded in any given year.
Base Flood Elevation (BFE) means the elevation of the one-percent annuakehi#ood.

Basement means that portion of a structure having its fleap-grade (below ground level) on all sides.

Boundary River means the part of the Ohio River that forms thenbary between Kentucky and
Indiana.

Boundary River Floodway means the floodway of a boundary river.
Building - see "Structure."

Community means a political entity that has the authoritgdopt and enforce floodplain ordinances for
the area under its jurisdiction.

Community Rating System (CRS) means a program developed by the Federal Insufshténistration
to provide incentives for those communities in Regular Program that have gone beyond the minimum
floodplain management requirements to develop ewgasures to provide protection from flooding.

Critical facility means a facility for which even a slight chancdladding might be too great. Critical
facilities include, but are not limited to, schqafrsing homes, hospitals, police, fire, and erecy
response installations, installations which produse or store hazardous materials or hazardous was

D Zone means unstudied areas where flood hazards ardenmieed, but flooding is possible. Flood
insurance is available in participating communitiesis not required by regulation in this zone.
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Development means any man-made change to improved or unimgrozal estate including but not
limited to:

(1) construction, reconstruction, or placement of acstire or any addition to a structure;

(2) installing a manufactured home on a site, prepaaisite for a manufactured home or
installing recreational vehicle on a site for mtivan 180 days;

(3) installing utilities, erection of walls and fengesnstruction of roads, or similar projects;

(4)construction of flood control structures such aeés, dikes, dams, channel improvements,
etc.;

(5)mining, dredging, filling, grading, excavation, dnilling operations;
(6) construction and/or reconstruction of bridges dvents;
(7) storage of materials; or

(8) any other activity that might change the directiogight, or velocity of flood or surface
waters.

"Development" does not include activities suchhesrhaintenance of existing structures and
facilities such as painting, re-roofing; resurfachoads; or gardening, plowing, and similar
agricultural practices that do not involve fillingrading, excavation, or the construction of
permanent structures.

Elevated structure means a non-basement structure built to haveabest floor elevated above the
ground level by means of fill, solid foundation ipeeter walls, filled stem wall foundations (alsdled
chain walls), pilings, or columns (posts and piers

Elevation Certificateis a certified statement that verifies a strucwsigdevation information.

Emergency Program means the first phase under which a communityigiaates in the NFIP. It is
intended to provide a first layer amount of insweat subsidized rates on all insurable structurésat
community before the effective date of the ini&RM.

Existing manufactured home park or subdivison means a manufactured home park or subdivision for
which the construction of facilities for servicirtge lots on which the manufactured homes are to be
affixed (including, at a minimum, the installatiofi utilities, the construction of streets, and eitfinal

site grading or the pouring of concrete pads) immeted before the effective date of the commusity’
first floodplain ordinance.

Expansion to an existing manufactured home park or subdivision means the preparation of additional
sites by the construction of facilities for seragithe lots on which the manufactured homes afgeto
affixed (including the installation of utilitieshé construction of streets, and either final siteding or the
pouring of concrete pads).

FEMA means the Federal Emergency Management Agency.
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Flood means a general and temporary condition of pastialomplete inundation of normally dry land
areas from the overflow, the unusual and rapid mecdation, or the runoff of surface waters from any
source.

Flood Boundary and Floodway Map (FBFM) means an official map on which the Federal Emergen
Management Agency (FEMA) or Federal Insurance Adstriation (FIA) has delineated the areas of
flood hazards and regulatory floodway.

Flood Insurance Rate Map (FIRM) means an official map of a community, on which FEMas
delineated both the areas of special flood hazaddlze risk premium zones applicable to the comtguni

Flood Insurance Study (FIS) is the official hydraulic and hydrologic reportopided by FEMA. The
report contains flood profiles, as well as the FIRRMBFM (where applicable), and the water surface
elevation of the base flood.

Flood Prone Area means any land area acknowledged by a communitpeasy susceptible to
inundation by water from any source. (See “Flood”)

Flood Protection Grade (FPG) is the elevation of the regulatory floodsplwo feet at any given location
in the SFHA. (see “Freeboard”)

Floodplain means the channel proper and the areas adjoimyngvatiand, lake or watercourse which
have been or hereafter may be covered by the tegulfiood. The floodplain includes both the
floodway and the fringe districts.

Floodplain management means the operation of an overall program of ctifre and preventive
measures for reducing flood damage and preservidgeahancing, where possible, natural resources in
the floodplain, including but not limited to emengy preparedness plans, flood control works, fldaidp
management regulations, and open space plans.

Floodplain management regulations means this ordinance and other zoning ordinarsgsdivision
regulations, building codes, health regulationgci&d purpose ordinances, and other applications of
police power which control development in flood#pecareas. This term describes federal, statecat |
regulations in any combination thereof, which pdevistandards for preventing and reducing flood loss
and damage. Floodplain management regulationalsoaeferred to as floodplain regulations, floadpl
ordinance, flood damage prevention ordinance, kadiplain management requirements.

Floodproofing (dry floodproofing) is a method of protecting a structure that enstivasthe structure,
together with attendant utilities and sanitary Ifdes, is watertight to the floodproofed desige\ation
with walls that are substantially impermeable te passage of water. All structural componenthesé
walls are capable of resisting hydrostatic and dggnamic flood forces, including the effects of
buoyancy, and anticipated debris impact forces.

Floodproofing certificate is a form used to certify compliance for non-resitk structures as an
alternative to elevating structures to or above FR&. This certification must be by a Registered
Professional Engineer or Architect.

Floodway is the channel of a river or stream and thosequatof the floodplains adjoining the channel

which are reasonably required to efficiently caand discharge the peak flood flow of the regulatory
flood of any river or stream.

Page 7 of 27



Freeboard means a factor of safety, usually expressed indbete the BFE, which is applied for the
purposes of floodplain management. It is usedotopensate for the many unknown factors that could
contribute to flood heights greater than thoseutated for the base flood.

Fringeis those portions of the floodplain lying outsitie floodway.

Functionally dependent facility means a facility which cannot be used for itsridesd purpose unless it
is located or carried out in close proximity to aratsuch as a docking or port facility necessaryttie
loading and unloading of cargo or passengers, ghigibg, ship repair, or seafood processing fdetit
The term does not include long-term storage, marwife, sales, or service facilities.

Hardship (as related to variances of this ordinance) médamgxceptional hardship that would result
from a failure to grant the requested variancesdfissko County Board of Zoning Appeals requires tha
the variance is exceptional, unusual, and pectditine property involved. Mere economic or finahci
hardship alone is NOT exceptional. Inconvenieaesthetic considerations, physical handicaps, patso
preferences, or the disapproval of one’s neighlikesiise cannot, as a rule, qualify as an exceplion
hardship. All of these problems can be resolveautph other means without granting a variance, dven
the alternative is more expensive, or requireptbperty owner to build elsewhere or put the pamcel
different use than originally intended.

Highest adjacent grade means the highest natural elevation of the graurthce, prior to the start of
construction, next to the proposed walls of a $tmec

Historic structure means any structure individually listed on theidtal Register of Historic Places or
the Indiana State Register of Historic Sites amdctres.

Increased Cost of Compliance (ICC) means the cost to repair a substantially damagedtsre that
exceeds the minimal repair cost and that is requicebring a substantially damaged structure into
compliance with the local flood damage preventiodirance. Acceptable mitigation measures are
elevation, relocation, demolition, or any combioatithereof. All renewal and new business flood
insurance policies with effective dates on or altare 1, 1997, will include ICC coverage.

Letter of Final Determination (LFD) means a letter issued by FEMA during the mappipdate
process which establishes final elevations and igesvthe new flood map and flood study to the
community. The LFD initiates the six-month adoptjgeriod. The community must adopt or amend its
floodplain management regulations during this sb@th period unless the community has previously
incorporated an automatic adoption clause.

Letter of Map Change (LOMC) is a general term used to refer to the severalstyh revisions and
amendments to FEMA maps that can be accomplishéettey. They include Letter of Map Amendment
(LOMA), Letter of Map Revision (LOMR), and Lettef Map Revision based on Fill (LOMR-F). The
definitions are presented below:

Letter of Map Amendment (LOMA) means an amendment to the currently effective FEvip
that establishes that a property is not located$fFHA. A LOMA is only issued by FEMA.

Letter of Map Revision (LOMR) means an official revision to the currently effeetFEMA map.
It is issued by FEMA and changes flood zones, dalions, and elevations.

Letter of Map Revision Based on Fill (LOMR-F) means an official revision by letter to an
effective NFIP map. A LOMR-F provides FEMA'’s daténation concerning whether a structure
or parcel has been elevated on fill above the BitEexcluded from the SFHA.
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Lowest adjacent grade means the lowest elevation, after completion afstmiction, of the ground,
sidewalk, patio, deck support, or basement entryiwaediately next to the structure.

L owest floor means the lowest of the following:
(1) the top of the lowest level of the structure;
(2) the top of the basement floor;
(3) the top of the garage floor, if the garage is twvedst level of the structure;
(4) the top of the first floor of a structure elevatadpilings or pillars;

(5) the top of the floor level of any enclosure, otliean a basement, below an elevated
structure where the walls of the enclosure provdg resistance to the flow of flood waters
unless:

a.) the walls are designed to automatically equalize hisdrostatic flood forces on the
walls by allowing for the entry and exit of floodaters, by providing a minimum of two
openings (in addition to doorways and windows) imiaimum of two exterior walls; if a
structure has more than one enclosed area, eathabaopenings on exterior walls

b.) The total net area of all openings shall be attleas (1) square inch for every one
square foot of enclosed area; the bottom of athspenings shall be no higher than one (1)
foot above the exterior grade or the interior gramenediately beneath each opening
whichever is higher; and,

c.) such enclosed space shall be usable solely fgratiéng of vehicles and building
access.

Manufactured home means a structure, transportable in one or moctoss, which is built on a
permanent chassis and is designed for use withitbowt a permanent foundation when attached to the
required utilities. The term "manufactured homegsinot include a "recreational vehicle."

Manufactured home park or subdivison means a parcel (or contiguous parcels) of landldiViinto two
or more manufactured home lots for rent or sale.

Map amendment means a change to an effective NFIP map that seisuthe exclusion from the SFHA of
an individual structure or a legally described phmf land that has been inadvertently includedha
SFHA (i.e., no alterations of topography have omlisince the date of the first NFIP map that slibtlie
structure or parcel to be within the SFHA).

Market value means the building value, excluding the land @®ed to between a willing buyer and
seller), as established by what the local realtestarket will bear. Market value can be establishy
independent certified appraisal, replacement cepratiated by age of building (actual cash valoe),
adjusted assessed values.

Mitigation means sustained actions taken to reduce or elienioag-term risk to people and property from

hazards and their effects. The purpose of mitigais twofold: to protect people and structures] to
minimize the cost of disaster response and recovery
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National Flood I nsurance Program (NFIP) is the federal program that makes flood insuranvedable to
owners of property in participating communitiesiovide through the cooperative efforts of the Falle
Government and the private insurance industry.

National Geodetic Vertical Datum of 1929 (NGVD) as corrected in 1929 is a vertical control datwsmadu
as a reference for establishing varying elevatiitisin the floodplain.

New construction means any structure for which the “start of corddiom” commenced after the effective
date of the community’s first floodplain ordinance.

New manufactured home park or subdivision means a manufactured home park or subdivisiowlidch
the construction of facilities for servicing thetdoon which the manufactured homes are to be dfffixe
(including at a minimum, the installation of ui#i, the construction of streets, and either fiital grading

or the pouring of concrete pads) is completed orafter the effective date of the community’s first
floodplain ordinance.

Non-boundary river floodway means the floodway of any river or stream othen th&oundary river.

North American Vertical Datum of 1988 (NAVD 88) as adopted in 1993 is a vertical control datum used
as a reference for establishing varying elevatigitisin the floodplain.

Obstruction includes, but is not limited to, any dam, wall,akth embankment, levee, dike, pile, abutment,
protection, excavation, canalization, bridge, cofdwlvert, building, wire, fence, rock, gravetfuse, fill,
structure, vegetation, or other material in, al@a@yEss or projecting into any watercourse whicly aiter,
impede, retard or change the direction and/or Wlauf the flow of water; or due to its locatiortsi
propensity to snare or collect debris carried by flow of water, or its likelihood of being carried
downstream.

One-percent annual chance flood is the flood that has a one percent (1%) chandeeofg equaled or
exceeded in any given year. Any flood zone thairsewith the letter A is subject to the one-petcen
annual chance flood. See “Regulatory Flood”.

Participating community is any community that voluntarily elects to papate in the NFIP by adopting
and enforcing floodplain management regulationsdha consistent with the standards of the NFIP.

Physical Map Revision (PMR) is an official republication of a community’s FEMAap to effect changes
to base (1-percent annual chance) flood elevatftomiplain boundary delineations, regulatory flaays,
and planimetric features. These changes typicalbur as a result of structural works or improvetsen
annexations resulting in additional flood hazamhar or correction to base flood elevations or S&HA

Post-FIRM construction means construction or substantial improvement statted on or after the
effective date of the initial FIRM of the communiy after December 31, 1974, whichever is later.

Pre-FIRM construction means construction or substantial improvement, kistarted on or before
December 31, 1974, or before the effective datbefnitial FIRM of the community, whichever isdat

Probation is a means of formally notifying participating commities of violations and deficiencies in
the administration and enforcement of the localdiglain management regulations.

Public safety and nuisance, anything which is injurious to the safety or heaifran entire community,
neighborhood or any considerable number of persamsnlawfully obstructs the free passage or use, i
the customary manner, of any navigable lake, arrivay, stream, canal, or basin.
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Recreational vehicle means a vehicle which is (1) built on a singlessisg (2) 400 square feet or less
when measured at the largest horizontal projecti@@)sdesigned to be self-propelled or permanently
towable by a light duty truck; and (4) designednaiily not for use as a permanent dwelling, but as
guarters for recreational camping, travel, or sealsose.

Regular program means the phase of the community’s participationtie NFIP where more
comprehensive floodplain management requiremertsraposed and higher amounts of insurance are
available based upon risk zones and elevationsmdieted in a FIS.

Regulatory flood means the flood having a one percent (1%) chanbeiafy equaled or exceeded in any
given year, as calculated by a method and proceithateis acceptable to and approved by the Indiana
Department of Natural Resources and the Federatgemey Management Agency. The regulatory flood
elevation at any location is as defined in Arti8l¢B) of this ordinance. The "Regulatory Flood'aiso
known by the term "Base Flood”, “One-Percent Anndlahnce Flood”, and “100-Year Flood”.

Repetitive loss means flood-related damages sustained by a steustutwo separate occasions during a
10-year period ending on the date of the eventvuich the second claim is made, in which the cést o
repairing the flood damage, on the average, equaledceeded 25% of the market value of the stractu
at the time of each such flood event.

Section 1316 is that section of the National Flood Insurance #1968, as amended, which states that
no new flood insurance coverage shall be provideafy property that the Administrator finds hasrbe
declared by a duly constituted state or local zgranthority or other authorized public body to be i
violation of state or local laws, regulations, odioances that intended to discourage or otherveistict
land development or occupancy in flood-prone areas.

Special Flood Hazard Area (SFHA) means those lands within the jurisdictions (inaigd
extraterritorial jurisdictions) of the County sutijeo inundation by the regulatory flood. The SFH#¢

The County are generally identified as such onRloed Insurance Rate Map of Kosciusko County and
Incorporated Areas dated September 30, 2015, dsawelny future updates, amendments, or revisions,
prepared by the Federal Emergency Management Ageithythe most recent date. (These areas are
shown on a FIRM as Zone A, AE, Al- A30, AH, AR, A28 AO).

Start of construction includes substantial improvement, and means the tti@t building permit was
issued, provided the actual start of constructiepair, reconstruction, or improvement was with@® 1
days of the permit date. The actual start meaesfitht placement or permanent construction of a
structure (including a manufactured home) on a siteh as the pouring of slabs or footing, instialfa

of piles, construction of columns, or any work begahe stage of excavation for placement of a
manufactured home on a foundation. Permanentmrmtisin does not include land preparation, such as
clearing, grading and filling; nor does it inclutte installation of streets and/or walkways; noesld
include excavation for a basement, footings, piesndations, or the erection of temporary forn; n
does it include the installation on the propertyactessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the mstiucture. For substantial improvement, the actual
start of construction means the first alteratioran§ wall, ceiling, floor, or other structural patft a
building, whether or not that alteration affects #xternal dimensions of the building.

Structure:  Anything constructed or erected, the use of wheduires a fixed location on the ground,
principally above ground and is enclosed by walfld a roof., including, but not limited to, buildgg
porches,, gas or liquid storage tanks, a manufagthome, or a prefabricated building, and recraatio
vehicles to be installed on a site for more tha@ d&ys, but not including sidewalks, platformsirsta
drives, retaining walls, fences, billboards, carparpen decks, satellite dishes, and swimmingspoo
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Substantial damage means damage of any origin sustained by a struethieeeby the cost of restoring
the structure to it's before damaged condition wadual or exceed 50 percent of the market value of
the structure before the damage occurred.

Substantial improvement means any reconstruction, rehabilitation, additamther improvement of a
structure, in which the cumulative cost of improwess over the life of the structure equals or edsee
50 percent of the market value of the structureteethe "start of construction” of the improvement.
This term includes structures that have incurredbStantial damage" or repetitive loss regardleghef
actual repair work performed. The term does ncluioe improvements of structures to correct exgstin
violations of state or local health, sanitary, afety code requirements or any alteration of atShis
structure”, provided that the alteration will nateglude the structures continued designation as a
"historic structure".

Suspension means the removal of a participating community ftbenNFIP because the community has
not enacted and/or enforced the proper floodplaanagement regulations required for participation in
the NFIP.

Variance is a grant of relief from the requirements of tbiglinance, which permits construction in a
manner otherwise prohibited by this ordinance wispecific enforcement would result in unnecessary
hardship.

Violation means the failure of a structure or other devekmnto be fully compliant with this
ordinance. A structure or other development withtba elevation, other certification, or other eride
of compliance required in this ordinance is presdine be in violation until such time as that
documentation is provided.

Watercourse means a lake, river, creek, stream, wash, charnather topographic feature on or over
which waters flow at least periodically. Watercsutincludes specifically designated areas in which
substantial flood damage may occur.

Water surface elevation means the height, in relation to the North Amerivamtical Datum of 1988
(NAVD 88), National Geodetic Vertical Datum of 1929GVD), or other datum where specified of
floods of various magnitudes and frequencies irfltaplains of riverine areas.

X zone means the area where the flood hazard is lesgliaaim the SFHA. Shaded X zones shown on
recent FIRMs (B zones on older FIRMs) designatasamibject to inundation by the flood with a 0.2

percent chance of being equaled or exceeded (Owéd) flood). Unshaded X zones (C zones on older
FIRMs) designate areas where the annual exceegaoioability of flooding is less than 0.2 percent.

Zone means a geographical area shown on a FHBM or FIRM teflects the severity or type of
flooding in the area.

Zone A (see definition for A zone)

Zone B, C, and X means areas identified in the community as aréasoderate or minimal hazard
from the principal source of flood in the area. wéwer, buildings in these zones could be flooded by
severe, concentrated rainfall coupled with inadegjlacal drainage systems. Flood insurance is
available in participating communities but is nefjuired by regulation in these zones. (Zone Xsedu
on new and revised maps in place of Zones B and C.)
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Article 3 General Provisions.

Section A. Landsto Which This Ordinance Applies

This ordinance shall apply to all SFHAs and knolsod prone areas within the jurisdiction of The
County.

Section B. Basisfor Establishing Regulatory Flood Data

This ordinance’s protection standard is the regujatiood. The best available regulatory floodadest
listed below.

(1) The regulatory flood elevation, floodway, and fengmits for the studied SFHAs within the
jurisdiction of The County shall be as delineatadhe one-percent annual chance flood profiles
in the Flood Insurance Study of Kosciusko Countgidna and Incorporated Areas dated
September 30, 2015 and the corresponding Flooddnsa Rate Map dated September 30, 2015
as well as any future updates, amendments, orioaegisorepared by the Federal Emergency
Management Agency with the most recent date.

(2) The regulatory flood elevation, floodway, and frenigmits for each of the SFHAs within the
jurisdiction of The County, delineated as an "A bwn the Kosciusko County, Indiana and
Incorporated Areas Flood Insurance Rate Map daegdeghber 30, 2015 as well as any future
updates, amendments, or revisions, prepared byd¢deral Emergency Management Agency
with the most recent date, shall be according ¢obiisst data available as provided by the Indiana
Department of Natural Resources; provided the apsirdrainage area from the subject site is
greater than one square mil&Vhenever a party disagrees with the best availddta, the party
needs to replace existing data with better datartiegets current engineering standards. To be
considered, this data must be submitted to theahaiDepartment of Natural Resources for
review and subsequently approved.

(3) In the absence of a published FEMA map, or abseh@entification on a FEMA map, the
regulatory flood elevation, floodway, and fringeniis of any watercourse in the community’s
known flood prone areas shall be according to #st Hata available as provided by the Indiana
Department of Natural Resources; provided the apstrdrainage area from the subject site is
greater than one square mile.

(4) Upon issuance of a Letter of Final DeterminatioR[@), any more restrictive data in the new

(not yet effective) mapping/study shall be utiliZed permitting and construction (development)
purposes, replacing all previously effective lesstnictive flood hazard data provided by FEMA.

Section C. Establishment of Floodplain Development Per mit
A Floodplain Development Permit shall be requiredanformance with the provisions of this ordinance

and the Kosciusko County Zoning Ordinance pricdh®ocommencement of any development activities in
areas of special flood hazard.

Section D Compliance

No structure shall hereafter be located, extendedyerted or structurally altered within the SFHA
without full compliance with the terms of this andince and other applicable regulations. No land or
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stream within the SFHA shall hereafter be alterathaut full compliance with the terms of this
ordinance and other applicable regulations.

Section E. Abrogation and Greater Restrictions

This ordinance is not intended to repeal, abrogatémpair any existing easements, covenants, ed de
restrictions. However, where this ordinance amatfzar conflict or overlap, whichever imposes thaeno
stringent restrictions shall prevail.

Section F. Discrepancy between Mapped Floodplain and Actual Ground Elevations

(1)In cases where there is a discrepancy betweendbpeead floodplain (SFHA) on the FIRM and
the actual ground elevations, the elevation praVioe the profiles shall govern.

(2)If the elevation of the site in question is beldwe base flood elevation, that site shall be
included in the SFHA and regulated accordingly.

(3) If the elevation (natural grade) of a site in qimsts at the base flood elevation, and not within
the floodway, and the applicant wishes the propertye exempt from the Flood Plain regulation, a
granted LOMA for the property in question must bevided prior to permitting.

(4) If the elevation (natural grade) of the site insfign is above the base flood elevation, and not
located within the floodway, that site shall be sidered outside the SFHA and the floodplain
regulations will not be applied. The property owskould be advised to apply for a LOMA. Said
elevations shall be established by and confirmed ligensed surveyor or engineer.

Section G. Interpretation

In the interpretation and application of this oatioe all provisions shall be:
(1) Considered as minimum requirements;
(2) Liberally construed in favor of the governing bodwyd,

(3) Deemed neither to limit nor repeal any other powgeasmited under state statutes.

Section H. Warning and Disclaimer of Liability

The degree of flood protection required by thismadce is considered reasonable for regulatoryqaem
and is based on available information derived femgineering and scientific methods of study. Large
floods can and will occur on rare occasions. Tioeee this ordinance does not create any liabditythe
part of The County, the Indiana Department of NatResources, or the State of Indiana, for anydfloo
damage that results from reliance on this ordinamany administrative decision made lawfully
thereunder.

Section |. Penaltiesfor Violation

No person, including but not limited to, any ownéreal estate subject to this ordinance, anyekess
thereof, or any agent or contractor shall locategte construct, reconstruct, enlarge, change, taiajror
use any structure or land in violation of any regjoh or provision of this Ordinance or of any riegion
promulgated here under by the Board of Zoning AfspeAny structure or use that violates this Ordirex
shall be deemed to be a public nuisance, and them'essee, agent or contractor, as the case epay b

Page 14 of 27



shall be liable for maintaining a public nuisan@ay person who violates any provision of this oatice
shall be guilty of an ordinance violation, and upomnviction, shall be fined not less than ten dslla
($10.00) and not more than three hundred doll&@88@®0) with a maximum total penalty not exceeding
two thousand five hundred dollars ($2,500.00). |&tion penalties shall begin to accrue thirty dé8®)
from initial attempted notification. In instances@eve a violation is found to be injurious to thél
health and or safety, penalties shall be incunreh the date of notification. Any enforcement astmay
be instituted in the name and against the ownefoatite party actually responsible for the violatwf this
ordinance.

Article4 Administration

Section A. Designation of Administrator

The Board of Commissioners of Kosciusko County &adn Boards of all Participating communities
hereby appoints the Area Plan Commission to adtem&nd implement the provisions of this ordinance
and is herein referred to as the Floodplain Adrtiafer.

Section B. Per mit Procedur es.

Application for an Floodplain Development Permiibthe made to the Floodplain Administrator on
forms furnished by him or her prior to any devel@mactivities, and may include, but not be limited
the following plans in duplicate drawn to scalewimy the nature, location, dimensions, and elewatio
of the area in question; existing or proposed stines, earthen fill, storage of materials or equépm
drainage facilities, and the location of the foliego Specifically the following information is raiged:

(1) Application stage.
a.) A description of the proposed development;

b.) Location of the proposed development sufficterdaccurately locate property and
structure in relation to existing roads and streams

c.) A legal description of the property site;

d.) A site development plan showing existing armppsed development locations
and existing and proposed land grades;

e.) A letter from a licensed professional surveyoengineer noting that an elevation
reference benchmark has been established or caufirm

f.) For the reconstruction, rehabilitation, or impement of an existing structure, or an
addition to an existing building, a detailed quatel description of the total work to be
completed including but not limited to interior woexterior work and labor and a
certified valuation of the existing structure.

g.) Elevation of the top of the lowest floor (inding basement) of all proposed
buildings. Elevation should be in NAVD 88 or NGVD;

h.) Elevation (in NAVD 88 or NGVD) to which any neasidential structure will be
flood proofed;
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i.) Description of the extent to which any watensguwill be altered or related as a
result of proposed development, A hydrologic andiraylic engineering study is
required and any watercourse changes submittedNB or approval and then to
FEMA as a Letter of Map Revision. (See Article &cton C. (6) for additional

information.)

(2) Finished Construction.

Upon completion of construction, a fully completddvation certification (FEMA Elevation
Certificate Form 81-31 or any future updates) whdepicts the “as-built” elevations is
required to be submitted to the Floodplain Admnaitstr. If the project includes a
floodproofing measure, floodproofing certificatifFEMA Floodproofing Certificate Form 81-
65 or any future updates) is required to be sulenhitty the applicant to the Floodplain
Administrator.

Section C. Duties and Responsibilities of the Floodplain Administrator

The Floodplain Administrator and/or designatedfswfereby authorized and directed to enforce the
provisions of this ordinance. The administratofugher authorized to render interpretations a$ th
ordinance, which are consistent with its spirit @odpose.

Duties and Responsibilities of the Floodplain Adistirator shall include, but not be limited to:

(1) Review all Floodplain Development Permits withint8%s to assure that the permit
requirements of this ordinance have been satisfied,;

(2) Inspect and inventory damaged structures in SFH& @mplete substantial damage
determinations;

(3) Ensure that construction authorization has beentguaby the Indiana Department of
Natural Resources for all development projectsentlip Article 5, Section E and G (1) of this
ordinance, and maintain a record of such authaoizateither copy of actual permit or
floodplain analysis/regulatory assessment.)

(4) Ensure that all necessary federal or state petraite been received prior to issuance of
the local floodplain development permit. Copiesoth permits are to be maintained on file
with the floodplain development permit;

(5) Maintain and track permit records involving addioand improvements to residences
located in the floodway

(6) Notify adjacent communities and the State Floodp@dordinator prior to any alteration
or relocation of a watercourse, and submit copiesioh notifications to FEMA;

(7) Maintain for public inspection and furnish uponuest local permit documents,
damaged structure inventories, substantial dametggrdinations, regulatory flood data,
SFHA maps, Letters of Map Amendment (LOMA), Lettefdlap Revision (LOMR), copies
of DNR permits and floodplain analysis and regulaissessments (letters of
recommendation), federal permit documents, andtak* elevation and flood proofing data
for all buildings constructed subject to this oatice.

(8) When an applicant is applying for a LOMR-F, whdre tommunity must verify that the
structure and/or property is reasonably safe fiowding as defined by FEMA, the applicant
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must provide sufficient verification to the AreaRICommission by a certified professional
engineer, professional geologist, professionalsuoéntist, or other design professional
qualified to make such evaluations.

(9) Utilize and enforce all Letters of Map Revision (MB) or Physical Map Revisions
(PMR) issued by FEMA for the currently effectiveFs&x maps of the community.

(10) Assure that maintenance is provided within theretteor relocated portion of said
watercourse so that the flood-carrying capacityoisdiminished;

(11) Verify and record the actual elevation to whiany new or substantially improved
structures have been flood proofed, in accordaritteAnticle 4, Section B;

(12)Verify and record the actual elevation of the lotfgor (including basement) of all new
or substantially improved structures, in accordamitie Article 4 Section B.

(13)Review certified plans and specifications for coiaupte.

(14) Stop Work Orders

a.) Upon notice from the floodplain administrat@rork on any building, structure or

premises that is being done contrary to the promssiof this ordinance shall immediately
cease.

b.) Such notice shall be in writing and shall beegito the owner of the property, or to his

agent, or to the person doing the work, and shetk ¢he conditions under which work may
be resumed.

(15) Revocation of Permits

a.) The floodplain administrator may revoke a pénai approval, issued under the
provisions of the ordinance, in cases where theae heen any false statement or

misrepresentation as to the material fact in thdiegation or plans on which the permit or
approval was based.

b.) The floodplain administrator may revoke a peumpion determination by the floodplain
administrator that the construction, erection,ratien, repair, moving, demolition,
installation, or replacement of the structure ftwick the permit was issued is in violation
of, or not in conformity with, the provisions ofishordinance.

Article5 Provisionsfor Flood Hazard Reduction.

Section A. General Standards.
In all SFHAs and known flood prone areas the follmyprovisions are required:

(1) New construction and substantial improvements dimlhnchored to prevent flotation,
collapse or lateral movement of the structure;

(2) Manufactured homes shall be anchored to preveratitm, collapse, or lateral
movement. Methods of anchoring may include, betrent limited to, use of over-the-top or
frame ties to ground anchors. This standard dbmlin addition to and consistent with
applicable state requirements for resisting wirrdds;
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(3) New construction and substantial improvements dbmltonstructed with materials and
utility equipment resistant to flood damage belbe EPG;

(4) New construction and substantial improvements shaliconstructed by methods and
practices that minimize flood damage;

(5) Electrical, heating, ventilation, plumbing, air ditioning equipment and other service
facilities shall be located at/above the FPG oigihesi so as to prevent water from entering
or accumulating within the components below the FR@ater and sewer pipes, electrical
and telephone lines, submersible pumps, and otlhgerproofed service facilities may be
located below the FPG;

(6) New and replacement water supply systems shallebggiled to minimize or eliminate
infiltration of flood waters into the system;

(7) New and replacement sanitary sewage systems shd#édigned to minimize or eliminate
infiltration of flood waters into the system;

(8) On-site waste disposal systems shall be locatedcanstructed to avoid impairment to
them or contamination from them during flooding;

(9) Any alteration, repair, reconstruction or improvenseto a structure that is in compliance

with the provisions of this ordinance shall meet tequirements of “new construction” as
contained in this ordinance; and,

Section B. Specific Standards

In all SFHAS, the following provisions are required
(1) In addition to the requirements of Article ®cBon A, all structures to be located in the
SFHA shall be protected from flood damage belowRR6&. This building protection
requirement applies to the following situations:

a.) Construction or placement of any new struchaeing a floor area greater than 400
square feet;

b). Addition or improvement made to any existingisture where the cost of the addition
or improvement equals or exceeds 50% of the vditieecexisting structure (excluding the
value of the land).

c¢.) Reconstruction or repairs made to a damagadtste where the costs of restoring the
structure to it's before damaged condition equalsxaceeds 50% of the market value of the
structure (excluding the value of the land) befimenage occurred.

d.) Installing a travel trailer or recreational ieha on a site for more than 180 days;

e.) Installing a manufactured home on a new sita erew manufactured home on an
existing site.

f). Reconstruction or repairs made to a repetiigs structure.
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g.) Addition or improvement made to any existing stawetwith a previous addition or
improvement constructed since the community’s flosidplain ordinance.

(2) Residential Construction. New construction or substantial improvement of eesidential
structure (or manufactured home) shall have theesdwiloor; including basement, at or above
the FPG (two feet above the base flood elevati@tould solid foundation perimeter walls be
used to elevate a structure, openings sufficienfatilitate the unimpeded movements of
floodwaters shall be provided in accordance withdtandards of Article 5, Section B (4).

(3) Non-Residential Construction. New construction or substantial improvement of an
commercial, industrial, or non-residential struetyor manufactured home) shall have the
lowest floor, including basement, elevated to anvabthe FPG (two feet above the base flood
elevation). Should solid foundation perimeter wdie used to elevate a structure, openings
sufficient to facilitate the unimpeded movements fifodwaters shall be provided in
accordance with the standards of Article 5, Sedo@). Structures located in all “A Zones”
may be floodproofed in lieu of being elevated ihdan accordance with the following:

a). A Registered Professional Engineer or Archigétll certify that the structure has been
designed so that below the FPG, the structure #addant utility facilities are watertight
and capable of resisting the effects of the reguyatlood. The structure design shall take
into account flood velocities, duration, rate &feri hydrostatic pressures, and impacts from
debris or ice. Such certification shall be providedthe official as set forth in Article 4,
Section C (11).

b). Floodproofing measures shall be operable withmuman intervention and without an
outside source of electricity.

(4) Elevated Structures. New construction or substantial improvements @vaied structures
shall have the lowest floor at or above the FPG.

Elevated structures with fully enclosed areas fartmg foundation and other exterior walls below
the flood protection grade shall be designed t@lpde finished living space and designed to
allow for the entry and exit of floodwaters to auttically equalize hydrostatic flood forces on
exterior walls. Designs must meet the followinghimium criteria:

a)Provide a minimum of two openings located in a mimin of two exterior walls (having
a total net area of not less than one square orobviery one square foot of enclosed area).

b) The bottom of all openings shall be no more thaa fmot above the exterior grade or
the interior grade immediately beneath each opemihgchever is higher.

¢)Openings may be equipped with screens, louversgsabr other coverings or devices
provided they permit the automatic flow of floodeet in both directions.

d) Access to the enclosed area shall be the minimwessary to allow for parking for
vehicles (garage door) or limited storage of maiatee equipment used in connection
with the premises (standard exterior door) or ettirhe living area (stairway or elevator).

e)The interior portion of such enclosed area shall In® partitioned or finished into
separate rooms.

f) The interior grade of such enclosed area shalltbtenaelevation at or higher than the
exterior grade.
Page 19 of 27



g) if utilizing “engineered” openings proper certifin must be submitted stating that
said openings are designed to allow for the auticnegjualization of hydrostatic flood
forces on exterior walls. Said certification shadl kept on file.

(h). Electrical, heating, ventilation, plumbingr edonditioning equipment and other service
facilities shall be located at/above the FPG oigihesl so as to prevent water from entering
or accumulating within the components below the FRGter and sewer pipes, electrical
and telephone lines, submersible pumps, and othtrproofed service facilities may be
located below the FPG

(i) The building must be designed and adequatethared to resist flotation, collapse, and
lateral movement of the structure resulting frordrieglynamic and hydrostatic loads,
including the effects of buoyancy; and

(5) Structures Constructed on Fill. A residential or nonresidential structure may be
constructed on a permanent land fill in accordawitie the following:

a.) The fill shall be placed in layers no greatert 1 foot deep before compacting to 95%
of the maximum density obtainable with the Standnattor Test method. The results of
the test showing compliance shall be retainedeérpgrmit file.

b.) The fill shall extend at least ten feet beytimelfoundation of the structure before
sloping below the FPG

c.) The fill shall be protected against erosion aedur during flooding by vegetative
cover, riprap, or bulkheading. If vegetative coisused, the slopes shall be no steeper
than 3 horizontal to 1 vertical.

d.) The fill shall not adversely affect the flow of fage drainage from or onto
neighboring properties.

e.) The top of the lowest floor including basementdidi@at or above the FPG.

(6)Standards for Manufactured Homes and Recreational Vehicles. Manufactured homes and
recreational vehicles to be installed or substlytigproved on a site for more than 180 days must
meet one of the following requirements:

(a)These requirements apply to all manufactureddsommd recreational vehicles
regardless of location;

(i) The manufactured home shall be elevated orrmaneent foundation such that
the lowest floor shall be at or above the FPG a&udiely anchored to an adequately
anchored foundation system to resist flotationlapsle, and lateral movement. This
requirement applies to all manufactured homes foldeed on a site.

(iFully enclosed areas formed by foundation atiepexterior walls below the
FPG shall be designed to preclude finished livingce and designed to allow for
the entry and exit of floodwaters to automaticakyalize hydrostatic flood forces
on exterior walls as required for elevated striggun Article 5, Section B. 4.
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(iii.) Flexible skirting and rigid skirting not a&cthed to the frame or foundation of a
manufactured home are not required to have openings

b.) Recreational vehicles placed on a site shieei
() be on site for less than 180 days; and,
(ii) be fully licensed and ready for highway usef{ded as being on its wheels or
jacking system, is attached to the site only byckjudisconnect type utilities and
security devices, and has no permanently attacthditi@ns); or

(iii) meet the requirements for “manufactured hohsesstated earlier in this section.

(7). Above Ground Gas or Liquid Storage Tanks. aldlbve ground gas or liquid storage tanks
shall be anchored to prevent flotation or lateralyement.

(8). Accessory Structures: Relief to the elevatandry floodproofing standards may be
granted for accessory structures as defined indidimance. Such structures must meet the
following standards:

a)Shall not be used for human habitation.

b) Shall be constructed of flood resistant materials.

¢) Shall be constructed and placed on the lot to dfferminimum resistance to the flow of
floodwaters.

d) Shall be firmly anchored to prevent flotation.

e) Shall have service facilities such as electricatl neating equipment elevated or
floodproofed to or above the FPG.

f) Shall be designed to allow for the entry and ekftamdwaters to automatically equalize
hydrostatic flood forces on exterior walls as reedifor elevated structures in Article 5,
Section B. 4

g) Shall obtain a letter of authorization from theitmth Department of Natural Resources
granting approval for construction in a floodwayes applicable.

Section C. Standardsfor Subdivision Proposals
(1) All subdivision proposals shall be consistent vifte need to minimize flood damage;

(2) All subdivision proposals shall have public utdgiand facilities such as sewer, gas,
electrical, and water systems located and constiuct minimize flood damage;

(3) All subdivision proposals shall have adequate d@dnprovided to reduce exposure to
flood hazards, and;

(4) Base flood elevation data shall be provided fosalidivision proposals and other
proposed development (including manufactured hoankspand subdivisions),
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Section D Critical Facility

Construction of new critical facilities shall be& the extent possible, located outside the limftshe
SFHA. Construction of new critical facilities shdle permissible within the SFHA if no feasible
alternative site is available. Ciritical facilitiesnstructed within the SFHA shall have the lowfestr
elevated to or above the FPG at the site. Floodfimg and sealing measures must be taken to ensure
that toxic substances will not be displaced byebeased into floodwaters. Access routes elevatexnt t
above the FPG shall be provided to all criticallfiées to the extent possible.

Section E. Standardsfor Identified Floodways

Located within SFHAS, established in Article 3, @t B, are areas designated as floodways. The
floodway is an extremely hazardous area due toeleity of floodwaters, which carry debris, poiaht
projectiles, and has erosion potential. If the it an identified floodway, the Floodplain Adrsitiator
shall require the applicant to forward the applaratalong with all pertinent plans and specifioati, to

the Indiana Department of Natural Resources andydpp a permit for construction in a floodway.
Under the provisions of IC 14-28-1 a permit for swaction in a floodway from the Indiana Department
of Natural Resources is required prior to the iasaaof a local building permit for any excavation,
deposit, construction or obstruction activity lamhtin the floodway. This includes land preparation
activities such as filling, grading, clearing andvimg etc. undertaken before the actual start of
construction of the structure. However, it doesléde non-substantial additions/improvements to
existing (lawful) residences in a non-boundary rifleodway. (IC 14-28-1-26 allows construction of
non-substantial additions/ improvements to residenin a non-boundary river floodway without
obtaining a permit for construction in a floodwagrh the Indiana Department of Natural Resources.
Please note that if fill is needed to elevate aditemh above the existing grade, prior approval
(construction in a floodway permit) for the fill iequired from the Indiana Department of Natural
Resources.)

No action shall be taken by the Floodplain Admiaitir until a permit or letter of authorization (gvh
applicable) has been issued by the Indiana DepattaidNatural Resources granting approval for
construction in a floodway. Once a permit for damgtion in a floodway has been issued by the imaia
Department of Natural Resources, the Floodplain izdstrator may issue the local Floodplain
Development Permit, provided the provisions corgdiim Article 5 of this ordinance have been mete T
Floodplain Development Permit cannot be less ste than the permit for construction in a floogwa
issued by the Indiana Department of Natural RessurcHowever, a community’s more restrictive
regulations (if any) shall take precedence.

No development shall be allowed, which acting alamrein combination with existing or future
development, that will adversely affect the effiag of, or unduly restrict the capacity of the tlioy.
This adverse effect is defined as an increaseéretbvation of the regulatory flood of at leastef#n-
hundredths (0.15) of a foot as determined by coimgahe regulatory flood elevation under the prbjec
condition to that under the natural or pre-floodwawndition as proven with hydraulic analyses.

For all projects involving channel modificationsfidir(including levees) the Countghall submit the data

and request that the Federal Emergency Managemgeaehck revise the regulatory flood data per
mapping standard regulations found at 44 CFR 8265.1

Section F. Standardsfor Identified Fringe

If the site is located in an identified fringe, thine Floodplain Administrator may issue the Fldaip
Development Permit provided the provisions conthimeArticle 5 of this ordinance have been meteTh
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key provision is that the top of the lowest flodramy new or substantially improved structure sballat
or above the FPG.

Section G. Standards for SFHAs Without Established Base Flood Elevation and/or
Floodways/Fringes.

(1)Drainage area upstream of the site is greatergharsquare mile:

If the site is in an identified floodplain whereetlimits of the floodway and fringe have not
yet been determined, and the drainage area upsteta site is greater than one square
mile, the Floodplain Administrator shall require thpplicant to forward the application,
along with all pertinent plans and specificatidiosthe Indiana Department of Natural
Resources for review and comment.

No action shall be taken by the Floodplain Admimitsir until either a permit for construction
in a floodway or a floodplain analysis/regulatosg@ssment citing the 100 year flood
elevation and the recommended Flood Protectionéshad been received from the Indiana
Department of Natural Resources.

Once the Floodplain Administrator has receivedaituger permit for construction in a
floodway or floodplain analysis/regulatory assessta@proving the proposed development,
a Floodplain Development Permit may be issued peavthe conditions of the Floodplain
Development Permit are not less restrictive thanctinditions received from the Indiana
Department of Natural Resources and the provigiongained in Article 5 of this ordinance
have been met.

(2)Drainage area upstream of the site is less tharsquere mile:

®3)

If the site is in an identified floodplain whereetlimits of the floodway and fringe have not
yet been determined and the drainage area upstktma site is less than one square mile,
the Floodplain Administrator shall require the apguhit to provide an engineering analysis
showing the limits of the floodplain and one-petcamual chance flood elevation for the
site.

Upon receipt, the Floodplain Administrator may essine local Floodplain Development
Permit, provided the provisions contained in Agiél of this ordinance have been met.

The total cumulative effect of the proposed develept, when combined with all other

existing and anticipated development, shall natgase the regulatory flood more than 0.14 of one
foot and shall not increase flood damages or piatefitiod damages.

Section H. Standardsfor Flood Prone Ar eas.

All development in known flood prone areas not iifesd on FEMA maps, or where no FEMA
published map is available, shall meet applicataledards as required per Article 5

Article 6 Variance Procedures.

Section A. Designation of Variance and Appeals Board
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The County appoints the Kosciusko County Boardafidg Appeals, as established by the Board of
Commissioners of Kosciusko County, to hear andd#eappeals and requests for variances from the
requirements of this ordinance.

Section B. Duties of Variance and Appeals Board
The board shall hear and decide appeals whermlieiged an error in any requirement, decision, or
determination is made by the Floodplain Administram the enforcement or administration of this

ordinance. Any person aggrieved by the decisiah®board may appeal by certiorari as stated under
I.C. 36-7-4-1003.

Section C. Variance Procedures

In passing upon such applications, the Board ofitpppeals shall consider all technical evaluation
all relevant factors, all standards specified imeotsections of this ordinance, and;

(1) The danger of life and property due to floodingrsion damage;

(2) The susceptibility of the proposed facility anddtstents to flood damage and the effect of
such damage on the individual owner;

(3) The importance of the services provided by the pse facility to the community;
(4) The necessity to the facility of a waterfront laoat where applicable;

(5) The availability of alternative locations for theoposed use which are not subject to
flooding or erosion damage;

(6) The compatibility of the proposed use with existamgl anticipated development;

(7) The relationship of the proposed use to the congmsikie plan and floodplain management
program for that area;

(8) The safety of access to the property in timesawidifor ordinary and emergency vehicles;

(9) The expected height, velocity, duration, rate sériand sediment of transport of the
floodwaters at the site; and,

(10) The costs of providing governmental servicesngd) and after flood conditions, including

maintenance and repair of public utilities and lfes such as sewer, gas, electrical, and water
systems, and streets and bridges.

Section D Conditionsfor Variances

(1) No variance shall be considered if the lowest fletevation is lower than the base flood
elevation.

(2) Variances shall only be issued when there is:

a.) A showing of good and sufficient cause;
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b.) A determination that failure to grant the vada would result in exceptional hardship;
and,

¢). A determination that the granting of a variandéénot result in increased flood
heights, additional threats to public safety, extilinary public expense, create
nuisances, cause fraud or victimization of the joulolr conflict with existing laws or
ordinances.

(3) No variance for a residential use within a floodveapject to Article 5, Section E or Section G
(1) of this ordinance may be granted.

(4) Any variance granted in a floodway subject to Aeti®, Section E or Section G (1) of this
ordinance will require a permit from the Indianapaement of Natural Resources prior to any
action.

(5) Variances to the Provisions for Flood Hazard Rednabf Article 5, Section B, may be granted
only when a new structure is to be located on afi@ne-half acre or less in size, contiguous to
and surrounded by lots with existing structuresstmected below the flood protection grade.

(6) Variances shall only be issued upon a determindliahthe variance is the minimum necessary,
considering the flood hazard, to afford relief.

(7) Variances may be granted for the reconstructiomestoration of any structure individually
listed on the National Register of Historic Placeghe Indiana State Register of Historic Sites
and Structures.

(8) Any application to whom a variance is granted shallrequired to record, on the face of the
petitioned property deed, a covenant specifyingdifference between the base flood elevation
and the elevation to which the lowest floor is ® Huilt and stating that the cost of the flood
insurance will be commensurate with the increaggdresulting from the reduced lowest floor
elevation (See Article 6, Section E).

(9) The Floodplain Administrator shall maintain the omts of appeal actions and report any
variances to the Federal Emergency Management Aganthe Indiana Department of Natural
Resources upon request (See Article 6, Section E).

Section E. Variance Notification

Any applicant to whom a variance is granted thlaived the lowest floor of a structure to be builtdve
the flood protection grade shall receive writtetifization from the Board of Zoning Appeals thatdsa
applicant is required to record, on the face ofptétitioned property deed, a covenant:

IMPOSITION OF RESTRICTIVE COVENANT TO RUN IN PERPETUITY
WITH THISLAND

That as a specific condition of the granting of§€&numberV before the Kosciusko County
Board of Zoning Appeals ogate), the owner of this real estate and/or his/heir/tiheirs,
successors or assigns recognize that they ararmildthin a Special Flood Hazard Area that
has potential to experience flooding and causelfiteamage and that by building lower than the
required lowest floor elevation, as establishedheyKosciusko County Flood Control Ordinance,
said hazard for flooding and subsequent damagdeetpsdtitioned structure/s is increased. That
rather than comply with the required lowest flomvation as specified by the Kosciusko County
Flood Control Ordinance gtquired lowest floor elevation, the property owner and/or his/her/
their heirs, successors or assigns have requeastkitbae been granted to construct/ leave their
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type of structure at an elevation aflevation to construct at. It should be noted that this approval
does not remove the structure from the Speciald-td@zard Area or relieve any requirements to
purchase flood insurance and that any subsequ@nb¥@ments or structures are subject to all
rules and regulations as specified by the Federargency Management Agency, Indiana
Department of Natural Resources and Kosciusko Goulshy petitioner receiving a variance to
build a structure with the lowest Floor elevatiaidw the required lowest floor elevation but
above the base flood elevation (100-year) is henelhified that the lower floor elevation may
result in increased Premium rates for flood insceanmp to amounts as high as $25 per $100 of
Insurance coverage. Construction below the requinedst floor elevation increases Risks to life
and property.

The Floodplain Administrator will maintain a recoofl all variance actions, including justificatioorf
their issuance.

Section F. Historic Structure

Variances may be issued for the repair or rehabiih of “historic structures” upon a determinatibat
the proposed repair or rehabilitation will not puele the structure’s continued designation as #@tdhc
structure” and the variance is the minimum to prneséhe historic character and design of the atirect

Section G. Special Conditions
Upon the consideration of the factors listed iniclet 6, and the purposes of this ordinance, the@oé

Zoning Appeals may attach such conditions to tlenting of variances as it deems necessary to furthe
the purposes of this ordinance.

Article 7 Severability

If any section, clause, sentence, or phrase ddtdaance is held to be invalid or unconstitutiobglany
court of competent jurisdiction, then said holdsttall in no way effect the validity of the remaigin
portions of this Ordinance.
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Article 8 Effective Date

This Ordinance shall be in full force and effectueand hereafter September 30, 2015 and is intetode
replace and amend those sections referenced veittdrrelated and all previously adopted flood cdntro
ordinances including Ordinance# 87-1. Passed dogted at a regular and duly constituted meeting of
the Board of Commissioners of Kosciusko Countyjdnd on this the day of

Board of Commissioners
Kosciusko County, Indiana

Brad Jackson

Ron Truex

Bob Conley

Attest:
Michelle Puckett
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